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Response to Amendment 

1. This action is responsive to amendment received on Sep. 20, 2005. Claims 1 , 4, 
5, 9-12, 14, 16-18, 22-26 and 28 were amended. Claims 1, 2, 4-12, 14-26 and 28-29 are 
pending examination. 

Information Disclosure Statement 

2. The information disclosure statement filed Oct. 1 1 , 2005 fails to comply with 37 
CFR 1.98(a)(3) because it does not include a concise explanation of the relevance, as it 
is presently understood by the individual designated in 37 CFR 1.56(c) most 
knowledgeable about the content of the information, of each patent listed that is not in 
the English language. It has been placed in the application file, but the information 
referred to therein has not been considered. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to vAiich said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 2, 4-12, 14-26 and 28-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fetcher et al., U.S. Patent No. 6,009,274 (referred to hereafter as 
Fletcher) in view of Johnston et al., U.S. Patent No. 5,781 ,776 (referred to hereafter as 
Johnston). 
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As to claim 1 , Fletcher teaches a machine readable-medium having stored 
thereon sequences of instructions which when executed by a processor cause the 
processor to pert'orm the acts of: 

disabling access to at least a first section of computer code in a network driver 
software interface that is being executed by the processor by ovenA^riting computer code 
that is executed before the first section of computer code with blocking computer code 
wherein the network driver software interface provides for communication between one 
or more media access control units and one or more protocol drivers in a computer 
system according to a set of bindings (see col. 9 lines 4-42 and col. 13 lines 40-55, the 
NIC driver is disabled); 

executing the blocking code with the processor (see col. 9 lines 4-42 and col. 13 
lines 40-55); 

patching the first section of computer code while the blocking computer 
code of the software is being executed by the processor, the patching of the first section 
of code causing the insertion of a rerouting driver into the one or more communication 
paths provided by the set of bindings (see col. 9 lines 4-42 and col. 13 lines 40-55, the 
driver is updated without rebooting the machine where the update is done in a 
transparent manner to the client); and 

re-enabling access to the patched first section of computer code by 
replacing the blocking computer code with computer code that allows execution of the 
patched first section of computer code (see col. 9 lines 4-42 and col. 13 lines 40-55, the 
updated driver is then re-enabled). 
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Fletcher does not explicitly teach "inserting a template jump to another template". 
However Johnston teaches a system and method for replacing or adding instructions in 
a computer code by inserting a template jump to an updated piece of code (see col. 8 
lines 39-col. 9 lines 4). It would have been obvious for one of the ordinary skill in the art 
at the time of the invention to modify Fletcher by inserting a template jump in the 
Network interface driver to update the driver as taught by Johnston because doing so 
would to avoid errors in the control code when instructions are moved as suggested by 
Johnston (see Johnston col. 8 lines 65-col. 9 lines 15). 

As to claim 1 1 , Fletcher teaches a computer implemented method comprising: 
transmitting from a remote host to a first target computer on a network an 
installation application and a rerouting driver (see coL 9 lines 4-42 and col. 13 lines 40- 
55); 

transmitting from the remote host to the first target computer a command 
to cause the first target computer to execute the installation application (see col. 9 lines 
4-42 and col. 13 lines 40-55); 

the first target computer, responsive to receipt of the command, executing 
the installation application, wherein the first target computer includes a network driver 
interface that provides for communication between one or more media access control 
units and one or more protocol drivers according to a set of bindings (see col. 9 lines 4- 
42 and col. 13 lines 40-55); and 

the first target computer responsive to executing the installation 
application causing the modification of the network driver interface to insert the rerouting 
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driver into the one or more communication paths provided by the set of bindings without 
restarting the first target computer (see col. 9 lines 4-42 and col. 13 lines 40-55), the 
first target computer comprising a multiprocessor system wherein the insert of rerouting 
driver further comprises: 

disabling access to at least a first section of computer code in a network driver 
software interface that is being executed by the processor by overwriting computer code 
prior to the first section with blocking code (see col. 9 lines 4-42 and col. 13 lines 40-55, 
the NIC driver is disabled). 

Fletcher does not explicitly teach "inserting a template jump to another template". 
However Johnston teaches a system and method for replacing or adding instructions in 
a computer code by inserting a template jump to an updated piece of code (see col. 8 
lines 39-col. 9 lines 4). It would have been obvious for one of the ordinary skill in the art 
at the time of the invention to modify Fletcher by inserting a template jump in the 
Network interface driver to update the driver as taught by Johnston because doing so 
would to avoid errors in the control code when instructions are moved as suggested by 
Johnston (see Johnston col. 8 lines 65-col. 9 lines 15). 

As to claim 18, Fletcher teaches a computer system comprising: 

a protocol driver (see col. 9 lines 4-42 and col. 13 lines 40-55); 

a media access control unit (see col. 9 lines 4-42 and col. 13 lines 40-55); 

a rerouting driver wherein during the installation of the rerouting driver, a 
first section of code in the driver interface is disabled by ovenA^riting code that is 
positioned before the first section of code with blocking code and wherein the firs 
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section of code is then patched (see col. 9 lines 4-42 and col. 13 lines 40-55, the driver 
is updated without rebooting the machine where the update is done in a transparent 
manner to the client); 

a network driver interface to store a first binding defining a communication 
path between the protocol driver and the media access control unit, the network driver 
interface coupled to communicate packets with the media access control unit, the 
network driver interface patched to communicate the packets with a rerouting driver 
(see col. 9 lines 4-42 and col. 13 lines 40-55); and 

the rerouting driver being coupled to communicate the packets with the 
protocol driver (see col. 9 lines 4-42 and col. 13 lines 40-55). 

Fletcher does not explicitly teach "inserting a template jump to another template". 
However Johnston teaches a system and method for replacing or adding instructions in 
a computer code by inserting a template jump to an updated piece of code (see col. 8 
lines 39-col. 9 lines 4). It would have been obvious for one of the ordinary skill in the art 
at the time of the invention to modify Fletcher by inserting a template jump in the 
Network interface driver to update the driver as taught by Johnston because doing so 
would to avoid errors in the control code when instructions are moved as suggested by 
Johnston (see Johnston col. 8 lines 65-col. 9 lines 15). 

. As to claim 23, Fletcher teaches a rerouting driver for remotely installing network 
drivers and software without restarting the computer system following installation, the 
computer system having an operating system in which a network driver interface 
provides communication of information between at least one media access control unit 
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and at least one protocol driver on the computer system, the rerouting driver 
comprising: 

control code, for controlling the rerouting driver (see col. 9 lines 4-42 and 
col. 13 lines 40-55).; 

binding code, for establishing at least one binding at the network driver 
interface so that the rerouting driver is bound to at least one media access control unit 
(see col. 9 lines 4-42 and col. 13 lines 40-55).; 

patching code so that information from at least one media access control 
unit destined for at least one protocol driver is rerouted to the rerouting driver (see col. 9 
lines 4-42 and col. 13 lines 40-55, the patching of the bindings is performed and the 
packets are rerouted according to the new set of bindings). 

Fletcher does not explicitly teach "inserting a template jump to another template". 
However Johnston teaches a system and method for replacing or adding instructions in 
a computer code by inserting a template jump to an updated piece of code (see col. 8 
lines 39-col. 9 lines 4). It would have been obvious for one of the ordinary skill in the art 
at the time of the invention to modify Fletcher by inserting a template jump in the 
Network interface driver to update the driver as taught by Johnston because doing so 
would to avoid errors in the control code when instructions are moved as suggested by 
Johnston (see Johnston col. 8 lines 65-col. 9 lines 15). 

As to claim 26, Fletcher teaches a method for disabling and re-enabling access 
to code in a multiprocessor system having a shared memory and a network driver 
interface comprising: 
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selecting a first section of code in a first central processing unit that is to 
be modified (see col. 9 lines 4-42 and col. 13 lines 40-55, the processor being any of 
the gateway interface device); 

writing the first section of code into the cache memory of the first central 
processing unit (see col. 9 lines 4-42 and col. 13 lines 40-55); 

overwriting a portion of the first section of code in cache memory with 
blocking code to create a first version of code (see col. 9 lines 4-42 and col. 1 3 lines 40- 
55); 

writing the first version of code into shared memory (see col. 9 lines 4^2 
and col. 13 lines 40-55, shared memory being any of the gateway interface device); 

modifying the first version of code in the cache memory to create a second 
version of code, wherein a portion of the code following the blocking code is overwritten 
to effect a static patch of the network driver interface (see col. 9 lines 4-42 and col. 13 
lines 40-55); 

writing the second version of code into shared memory (see col. 9 lines 4- 
42 and coL 13 lines 40-55); 

modifying the second version of code in the cache memory with code to 
create a third version of code, wherein the blocking code is overwritten to remove the 
blocking code (see col. 9 lines 4-42 and col. 13 lines 40-55, the patching of the bindings 
is performed and the packets are rerouted according to the new set of bindings); and 

writing the third version of code into shared memory (see col. 9 lines 4-42 
and col. 13 lines 40-55). 
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Fletcher does not explicitly teach "inserting a template jump to another template". 
However Johnston teaches a system and method for replacing or adding instructions in 
a computer code by inserting a template jump to an updated piece of code (see col. 8 
lines 39-col. 9 lines 4). It would have been obvious for one of the ordinary skill in the art 
at the time of the invention to modify Fletcher by inserting a template jump in the 
Network interface driver to update the driver as taught by Johnston because doing so 
would to avoid errors in the control code when instructions are moved as suggested by 
Johnston (see Johnston col. 8 lines 65-col. 9 lines 15). 

As to claim 28, Fletcher teaches a machine readable medium having stored 
therein instructions which when executed cause a set of one or more processors to 
perform the following: 

disabling access to a first section of code, the first section of code to be 
executed when to provide a communication path between a media access control unit 
and an application the first section of code including a generic call (see col. 9 lines 4-42 
and col. 13 lines 40-55, the NIC is disabled); and 

overwriting the first section of code with a second section of code whose 
execution causes execution flow to be rerouted to a third section of code in a rerouting 
driver, the second section of code being larger than the first section of code, the third 
section of code when executed completing the communication path and returning 
execution flow, (see col. 9 lines 4-42 and col. 13 lines 40-55, the patching of the 
bindings is performed and the packets are rerouted according to the new set of 
bindings). 
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Fletcher does not explicitly teach "the third section of code including additional 
code not present in the first section of code that is now inserted into the communication 
path". However Johnston teaches a system and method for replacing or adding 
instructions in a computer code by inserting a template jump to an updated piece of 
code (see col. 8 lines 39-col. 9 lines 4). It would have been obvious for one of the 
ordinary skill in the art at the time of the invention to modify Fletcher by inserting a 
template jump in the Network interface driver to update the driver as taught by Johnston 
because doing so would to avoid errors in the control code when instructions are moved 
as suggested by Johnston (see Johnston col. 8 lines 65-col. 9 lines 15). 

As to claims 2, 12 and 19, Fletcher teaches the machine readable-medium, 
method and system of claims 1,11 and 19 respectively wherein the patching is static 
patching (see col. 9 lines 4-42 and col. 13 lines 40-55). 

As to claims 3 and 13, Johnston teaches the machine readable-medium and 
method of claims 2 and 12 respectively wherein the static patching includes inserting a 
template jump from the network driver interface to a template in the rerouting driver (see 
col. 8 lines 39-col. 9 lines 15). 

As to claims 4 and 14, Johnston teaches the machine readable-medium and 
method of claims 3 and 13 respectively wherein the template jumps are inserted in the 
code so that a CALL instruction to the code is replaced with a JUMP to the template in 
the rerouting driver, the template containing the CALL instruction (see col. 8 lines 39- 
coL 9 lines 15). 



Application/Control Number: 09/456,894 Page 1 1 

Art Unit: 2157 

As to claim 5, Fletcher teaches the machine readable-medium of claim 2 wherein 
the patching the first section of code creates at least one new binding between the 
network driver interface and the rerouting driver (see col. 9 lines 4-42 and col. 13 lines 
40-55). 

As to claim 6, Fletcher teaches the machine readable-medium of claim 5 wherein 
the at least one new binding provides for communication between one or more media 
access control units and a capturing unit in the rerouting driver (see col. 9 lines 4-42 
and col. 13 lines 40-55). 

As to claim 7, Fletcher teaches the machine readable-medium of claim 6 wherein 
the capturing unit is used to intercept communications over the at least one new binding 
(see col. 9 lines 4-42 and col. 13 lines 40-55). 

As to claims 8, 15 and 20, Fletcher teaches the machine readable-medium, 
method and system of claims 1,11 and 18 respectively wherein the patching is dynamic 
patching (col. 13 lines 40-55). 

As to claims 9 and 16, Johnston teaches inserting a template jump in the network 
driver interface to a template in the patching code (see col. 8 lines 39-col. 9 lines 15). 

As to claims 10 and 17, Johnston teaches the machine readable-medium and 
method of claims 9 and 16 respectively wherein the template jumps are inserted in the 
code so that a CALL instruction to the code is replaced with a JUMP to the template in 
the code, the template containing the CALL instruction (see col. 8 lines 39-col. 9 lines 
15). 
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As to claim 21 , Fletcher teaches the computer system of claim 18 wherein the 
rerouting driver further comprising a capture unit to store in a buffer one or more of the 
packets for evaluation (see col. 9 lines 4-42). 

As to claim 22, Fletcher teaches the computer system of claim 18 wherein the 
network interface to also store a second binding defining a communication path 
between the rerouting driver and the media access control unit and the capture unit to 
store in the buffer the packets destined for the rerouting driver (see col. 13 lines 15-50). 

As to claim 24, Fletcher teaches the rerouting driver of claim 23 wherein the 
control code identifies a starting memory address of the network driver interface 
instruction code and disables access to the first section of code and further wherein the 
patching code following the disabling access operates to ovenA/rite the first section of 
code and additional pre-determined memory addresses so the all the pre-determined 
memory addresses are patched (col. 13 lines 15-50, the NIC is disabled). 

As to claim 25, Fletcher teaches the rerouting driver of claim 23 wherein the 
patching code responsive to receipt of information being sent from the network driver 
interface determines the instruction code address that sent the information and 
overwrites the first section of code at that address so that memory addresses are 
incrementally patched as information is received from the network driver interface (see 
col. 13 lines 15-50). 

As to claim 29, Johnston teaches the machine-readable medium of claim 28 
wherein the second section of code contains a template jump to a template in the third 
section code (see col. 8 lines 40-col. 9 lines 15). 



Application/Control Number: 09/456,894 Page 13 

Art Unit: 2157 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

5. Applicants arguments have been considered but are moot in view of the new 
grounds of rejection. 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hussein A. El-chanti whose telephone number is 
(571 )272-3999. The examiner can normally be reached on Mon-Fri 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571 )272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
Hussein El-chanti 

Dec. 6, 2005 / fl\^ 




